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Appncant(s) 
LAU ET AL, 


examiner 
Samuel G. Gilbert 


Art Unit 
3735 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
" Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to comnnunicatlon(s) filed on . 

2a)n This action is FINAL. 2b)ISl This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 54-81 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 54-81 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the confection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 1 19(a)-(d) or (0- 
a)D All b)D Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 7/1/05:2/12/2004 . 6) □ Other . 
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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statements filed 7/1/2005 and 2/12/2004 have been 
considered. The lined through references have not been set forth with a date. 

Double Patenting 
37 CFR 1.105 REQUIREMENT FOR INFORMATION 

Applicant (or the assignee of this application if the assignee has undertaken the 
prosecution of the application) is required under 37 CFR 1.105 to provide the following 
information that the examiner has determined is reasonably necessary to the 
examination of this application. 

There are numerous other co-pending applications and issued patents, which 
disclose and claim very similar and/or identical subject matter. In accordance with 37 
CFR 1 .105 and MPEP 704.1 1(a) subsection G, applicant (or the assignee) is 
respectfully requested to disclose all co-pending applications and related patents 
(please see the non-exhaustive list below of applications and issued patents that the 
USPTO believes may be related) and identify the specific claims of those applications 
and/or patents which may present double patenting issues with the instant application 
claims. This requirement is reasonably necessary to examination because, based on 
an initial review of the applications, there is a significant degree of overlap in claimed 
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subject matter, thus requiring an analysis of commonality of claimed subject matter to 
determine patentability under 35 USC 101 double patenting and/or obviousness type 
double patenting. For example, claims 71-81 of application 10/705,989 differ from 
claims 54-78 of application 10/788,791 in only the obvious variation of the incision made 
in the pericardium and the intended use in the preamble. Because the applicant (or the 
assignee) is presumably far more cognizant of the contents of the claims in these 
applications than any Office staff, and has access to the source documents by which 
such comparison could be done better than within the Office, it is reasonable to require 
the applicant to provide the information needed to determine the commonality among 
the claims. 

Should applicant (or the assignee) believe that Double Patenting exists, then 
applicant (or the assignee) is invited to file Terminal Disclaimers and/or amend the 
currently pending claims in the interest of expediting the prosecution of the current 
application. Applicant (or the assignee) should note that a terminal disclaimer is 
effective to overcome an obviousness type double patenting rejection, but will not 
overcome a "same type" double patenting rejection under 35 U.S.C. § 101. 

Non-exhaustive list of possible related co-pending applications and patents: 
The following application include claims directed to methods of delivering a cardiac 
harness or treatment using a cardiac harness. 
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This requirement Is subject to tlie provisions of 37 CFR 1 .134, 1.135 and 1 .136 and has 
a shortened statutory period of 2 months. EXTENSIONS OF THIS TIME PERIOD MAY 
BE GRANTED UNDER 37 CFR 1.136(a). 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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Claims 54-81 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Jayaraman(6,360,749) 

Claims 54, 61-63, 71-73, 78, and 80 - a cardiac harness Is provided elements - 
27-, -33-, -45-, figures 7B, 7C, 8A, 8B, and the description in column 5, lines 14-42. The 
bands can be implanted by minimally Invasive access, set forth in column 1 1 , lines 32- 
34. The cardiac harness Is automatically self sizing in that after the elastic band is 
stretched and place on the heart the elasticity of the bands will automatically self size to 
the size of the heart. It Is the examiner's position that the elastic band inherently 
provide elastic resistance to stretch during diastole and contractile augmentation during 
systole. Further, as the heart reverse remodels(reduces In size) it is the examiner's 
position that the amount of stretch of the elastic band is reduced thereby inherently 
decreasing elastic resistance of the cardiac harness. The examiner is taking the action 
of the bands being placed on the heart as a sliding action. 

Claims 55, 56, 64, 65, 75 and 76 the bands apply force In both systole and 
diastole, column 12 lines 14-18. Further, the examiner believes it Is inherent that the 
more the elastic band is stretched the greater the resistive force will be. 

Claims 67, 66, 69, 77, and 80 - the bands are compressible for minimally 
invasive delivery. Applicant's attention is invited to column 1 1 , lines 32-34 and column 
12 lines 52-55. 

Claims 58, 67, and 74- the stretching of the bands meets the limitations set forth, 
column 5 lines 32-35. 
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Claim 59, 68, and 79 - a catheter is used and the catheter would be inserted 
through the patients skin, column 12 lines 55-60. 

Claims 60, 70, and 81 - the bands are attached to the heart and may be sutured, 
column 1 1 lines, 14 and 15. The term "may" does not require the use of sutures or 
other external fixation devices, therefore it is the examiner's position that the bands will 
be maintained in position by only the elastic contraction of the bands. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patents 6,095,968; 5,702,343; and 5,876,432 teach 
related cardiac devices or materials. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel G. Gilbert whose telephone number is 571-272- 
4725. The examiner can normally be reached on Monday-Friday 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, All Imam can be reached on 571-272-4737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tiie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Samuel G. Gilbert 
Primary Examiner 
Art Unit 3735 
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